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BeeneHue

B HacTodwee Bpema, KOraa yposeHb MeAULMHBL, TEXHUKU U TEXHONOTUU 3HAYUTESBHO
BbIpOC, Npobriema YeTKoro yCTaHOBSIEHUS YrOSIOBHOU OTBETCTBEHHOCTU 3a
npecTynsieHus, coBepliaembIie MeAULUHCKUMU pabOTHUKAMM B NpoLliecce
OCYLLeCTBNIEHUS UMU CBOEU NPOPEeCCUOHANTbHOU AedaTernlbHOCTU, npuobpena ocobyro
aKTyanbHOCTb, MO3TOMY 3aKOHOAATenbHoe obecneyeHue rocyaapCTBeHHOU NONUTUKU
BCECTOPOHHEW OXPaHbI XU3HU NpeanonaraeT AeTanbHoe pacCMOTpeHue npecTynneHui
MepabOTHUKOB U NOUCK CNOCOBOB CHUXEeHUS BEpOSTHOCTU TAKUX CIlydaes B
MeAULIMHCKOU NPAKTUKe.

TTpobnema BpayebHbIX OWMOOK 9BNSeTCS OAHOU U3 BAXHEULLIUX B MEAULIMHCKOM npase.
KonuuecTteo BpavebHbIX OWKOOK, K COXANeHUo, He COKpalLaeTcsa, a Bo3pactaet

Llenblo AaHHOrO peepaTa sBnseTca NnoApobHOe paccMOTpeHUe TaKoro CoUUanbHo-
NpaBOBOro ABNeHUs, Kak BpavebHas owmbka U 03HaKOMUTCS C ee Npobnemamu.,
BpauebHas owmbka 310 He3noymeolIlWrieHHoe 3abnyxaeHue MeauUUHCKOro paboTHUKa B
ero NpomeCcCUOHANIbHOU AeaTeNbHOCTU, ecrii NPU 3STOM UCKNFOYAeTCa XanaTHOCTb U
Hef06pOCOBECTHOCTD.



AKTYQnbHOCTbHO AGHHOW TeMbI 3aKNHOUYaeTCs B TOM, YTO
NpUYUHEHUe Bpeaad XU3HU U 340PpOBbIO B pe3yribTaTte
MeaUNLUHCKOU OWMBKU 9BN9eTCs AOCTATOYHO
PacnpoCTpaHEHHLIM aBfieHuem. TTocneaHue roabl BLISBUMU
He TONbKO yBesriYeHue YNCna TaKUX SBIeHUM, Ho U
FOTOBHOCTb MOCTPAAABLUMX U UX POACTBEHHUKOB K 3AKOHHOM
bopbbe 3a KoMnNeHcaunro NPUUUHEHHOTO Bpeaa, cyaebHbIX
OpraHoB - K YAOBNeTBOpeHUHo noaobHoro poaa TpebosaHUM
NpU HANTUYUU 3GKOHHBIX OCHOBAHUM.



. Xapaktepuctuka u suabl spavyebHou owmnbkum

TToHaTUe BpayebHOU OWMbKU

B poccuvickom 3axkoHOAaTenbCTBE TEpMUH «BpadvebHas owmnbka» He
paccmatpusaetca. OH ynoTpebnserca B MeAULMHCKOMN nuTepatype, HO YeTKoro
onpepaeneHns 3Tomy noHaTuro Het. B «OcHoBax 3akoHoaaTenbcTBa Poccumckoun
Pepepaumm 06 0xpaHe 340pOBbA FPAXAAH» eCTb NIULWb YNOMUHAHUE O
NpOMeCcCUOHANbHOU OWKubKe, HO ee coaepXxaHue He packpbiBaetcsa. bonee Toro,
Ha CerogHs HeT U FOpUAUNYECKOTrO NOHATUS «OWUBKU B NPOMECCUOHANbHOM
MeaULNHCKOU feaTenbHOCTU». YronoBHbIU kogdekc Poccumickon @epepaumm
TaKXxe He cCoAepXUT HOpPMY, PACKPLIBAFOLLYHO COAepXaHue Bpa4yebHOM OWmnbKU.

C TOYKUM 3peHUs nNpaea Bpa4yebHoU owmbke MOXHO AATb HECKOJbKO onpeaeneHUi:



BpauebHasa owmnbka — owmbka Bpada B NpogecCUOHanbHOU AeaTenibHOCTU, BCNeacTBUe
AO6pocoBeCTHOro 3absyxAeHUs NpU OTCYTCTBUU HebpexHOCTU, XanaTHOCTU Unu
HeBexXecTBa;

BpauebHasa owmnbka — owmbka spada nNpmu UCMOSHEHUU CBOUX NPOMPECCUOHANbHBIX
oba3aHHOCTeU, aenarolwmecs creacTasmem AobpocoBecTHOro 3abnyxaeHus U He coaepxalume
COCTABA MpecTynfieHus Unu NpU3HaKoB rMpocTynKoOB.;

BpayebHas owmbka — HenpasubHOE onpefenieHue 6onesHu Bpa4yom (AmMarHocTuYeckas
owwmnbka) unu HenpasunbHoe BpadebHoe meponpusatue (onepauus, HasHa4YeHUe feKkapcTea U
Ap.), obycnoeneHHbIe 4O6POCOBECTHLIM 3abnyxaeHuem Bpaya;

BpauyebHas owmbka — HenpasuibHOe aeucTeue (Unu 6esnencTene) Bpaya, UMerollee B
CBOeN OCHOBe HeCOBepLUeHCTBO COBPeMeHHOW HayKu, He3HaHue Unm HecnocobHOCTb
NCNOSb30BATb UMerOLLMeCcs 3HaHUS Ha NMpaKTUKe.

Kaxaoe u3 atTux onpepeneHuii coaepXxut B cebe Takoe NoHATUE Kak «A06pocosecTHoe
3a6nyxaeHue», aBnarolieecs CMAryaroLmMm OCHOBAGHUEM U UCKNHOUaroLLee YronOBHYHO
OTBEeTCTBEHHOCTb.



Buabr spayebHbIx owmbok

MeauumHckme owmbku noapasaenakoTca Ha AeOHTONOrnYecKue,
AUArHOCTUYeCKUe U neYebHsle.

B ocHoBe aeoHTONOrMYeCcKUX OWKBOK NeXuT HapyLlieHue NpuHLUNos
AOSKHOrO NoBeAeHUs Bpaya No OTHOLWeHUH K 60rbHOMY, T.e.
HecobnroaeHue Bpa4om 3TUKMU BpavebHOU NPaKkTUKM.

OCHOBHBIMU MPUYUHAMU AUATHOCTUYECKUX OWNOOK 9BNAOTCS:
UITHOPUPOBAHWE UITU Heymeroe UCMOSb30BAHUE aHAMHe3a; HenoJHoe
obcnenosaHWe nauueHTa; owmboUHas TPAKTOBKA KIUHUYECKUX AAHHBIX;
OWNH60YHAs OLEeHKA peHTreHONorn4Yeckoro n nabopaTtopHOro UCCnefoBaHUs;
HebpexXHOCTb U cneluKka B 06cnenoBaHUU, HenpaBUbHAS (POPMYSIUPOBKA
auarHosa. OAHAKO COrnacHoO aHrIMMCKOM cyaebHOM NpakTuke, owmbka npu
NOCTAHOBKE AMArHO3a He byaeT cUMTaTbCa NPecTyYnHOU HebpeXHOCTbHO, ecnu
npu 3TOM 6bIN1 COb6NFOAEH COOTBETCTBYHOWMIA CTAHAAPT NO YXOAY 3a
NALUEHTOM, HO byaeT cUMTaTbCa OAHOM U3 HensbexHbIX onacHocTen,
CONYTCTBYHOLUX MeAULUHCKOU NPAKTUKe.



. 3akoHoAaaTenbcTBO 06 OTBEeTCTBEHHOCTU 3a BpavebHble OWMbKU

YacTtb 1 Cratba 41 KoHcTuTyumm Poccumnckon @epepaumm rnacut: «Kaxasiv umeer
NPaBO Ha OXPaHy 3A0POBbS U MeAULMHCKYHO nomollb. MeanUmHCKkas nomolp B
FOCYAAPCTBEHHLIX U MYHULIMMNASbHBIX yUYpexaeHUaX 34paBOOXpaHeHUs OKa3bIBaeTC s
rpaxaaHam 6ecnnatHo 3a cYeT CpeACTB COOTBETCTBYHOLEro 6roaxera, CTPaxoBbIX
B3HOCOB, APYrUX NOCTYNNeHUU»,

B Takom cnyuae, roe uckatb 3aWwmTy, ecnv BpadebHasa owmbka ctana pesynbTatom
Hef06pOCOBECTHOrO UCNOMTHEHUa Bpa4OM CBOUX 0693aHHOCTeM

B cynebHoOM npakTUKe BCe Yalle BO3HUKAFOT Aena (YronoBHbIe U FpaXAaHCKUe) O
BpayebHbIX owmbkax. MeaAULUHCKUUA NepCOoHAN NMpUBNEKaroT K YrorIOBHOM
OTBETCTBEHHOCTU, @ MeAULUHCKUE KITUHUKU HeCYT OFrpOMHbIE YObITKM B BUAE BbINSAT
B KQ4eCTBe KOMMeHCAaUUn 3a NPUUUHEHHBLIW MOpPAribHbLIW Bpea U BpeA, NpUYUHEeHHbIN
3A0poBbLO. HO B AGHHOW Lienu Takxe 3a4eCTBOBAHLI U Apyrue OpraHu3auum -
CTpaxoBble KOMNAHUU U PapMaLieBTUYECKUE (PUPMBL.



Ha cante MuH3gpaea Poccuum pasmelueH npoekt &3 «O6 obsa3aTenibHOM CTpaxoBaHUU
NauMeHTOB NpU OKA3aHUU MeAULIMHCKOU Nomolm». B cOOTBETCTBUU C AOKYMEHTOM
npeaycmaTpueaeTca BeegeHue 0693aHHOCTU MeaULMHCKUX OpraHU3aLmum u
WHAUBUAYASbHBIX NpeAnpuHUMaTenien, OCyLwecTBAAFOWUX MeAULUHCKYHO
[eaTeNbHOCTb, CTPAXOBATL 3a CBOM CYeT XU3Hb U 340pOBbe NALMEHTOB NPU OKA3aHUMU
UM meanomowm. Ecnu TTpoekT cTaHeT 3aKOHOM, TO AaHHAs 0693aHHOCTb Y HA3BAHHLIX

vy moxeT noasutbes ¢ 1 aHeapa 2015 r,
B HacToslwee Bpema Ha ocHoeaHuM cT. 98 &3 ot 21.11.2011 N 323-83 «O6 ocHoBax

OXpaHbI 340p0OBbA rpaxaaH B Poccumckou ®epepaumu» Bpes, NPUUUHEHHBIN XU3HU U
3A0POBbIO MALMEHTOB, BO3MeELLaeTCS MeAULIUHCKUMU OPraHU3aumamm B obbeme m
nopsAKe, yCTAHOBNEHHBIX MpaXAaHCKUM 3aKOHOAATesIbCTBOM.



YronoeHas oTBeTCTBEHHOCTb

B cooTtBeTCcTBUU C YrONOBHBIM KOAekcoMm P® nuuo noanexumT yronosHowu
OTBETCTBEHHOCTM TOJbKO 3a Te OnacHbIe NOCNeACTBUSA, B OTHOLWEHUU KOTOPBIX
YCTAHOBJIEHa ero BMHA. YronoBHas OTBeTCTBeHHOCTb 3a HeBUHOBHOe MpuYuHeHUue Bpeaa,
He aonyckaeTtcs. BUHOBHBIM B npecTynieHum npusHaeTcs nuuo, coseplumBllee AesHue
YMbILINEHHO U MO HEOCTOPOXHOCTU. BpauebHou npakTuke Poccum noutu
Heu3BeCTHbI CITyYam YMBILWIIeHHOro NpUYMHeHUs Bpeaa.

[esHue, coBeplueHHOe TONbKO NO HEOCTOPOXHOCTU, MPU3HAETCA NpecTynfeHuem nulub
B CJ/lydae, KOoraa 3TO CreumanbHO NpeAyCMOTpeHO cooTBeTCTBYyHolWen cTaTben YK P@, To
eCTb eCNnv TaKkme AeCTBUS CPOPMYJIMPOBAHLI KAK COCTAB NpecTynseHus B YK P,



MaTepuanbHas oTBeTCTBEHHOCTb

NMyLecTBeHHas OTBETCTBEHHOCTb 3a MPpUYUHEHUe Bpeaa npu OKasaHum
MeAULMHCKOWN NOMOLLU peryninpyercs HOpMamu rpaxaaHCKOro Npasa B pamKkax
FPAXAGHCKUX Aen.

OAHAKO AEUCTBYHOLMM MPAXAAHCKUM 3GKOHOAATENbCTBOM MpeayCMOTpeHo
BO3MellieHWe BpeAa TOSbKO B Cy4asx, KOrAa OKa3aHbl MeAULUHCKUE YCryru
HeHaAanexallero kavectsa. Ecnu BpavebHas owmbka, nosneklas cyliecTseHHoe
yXyAlleHue 340pOBbsa NaumeHTa, AonylueHa 6e3 BUHbBI MeaULIMHCKOU
OpraHU3aLUUU NpPU OKA3GHUU MeAULIMHCKUX YCNYT Haafexallero Ka4ecTea,
NaUneHTy He NosnaraeTcs Kakou-nmbo matepmanbHOU KomneHcaumu. Takas
CUTYauUsa BO3IMOXHQ, Hanpumep, Npy yxyaleHum 340poBbs naumeHTa B
pesynibTarte HenpasuiIbHOU AUArHOCTUKU U fledeHUs 3a6051eBaHUN CO CXOXUMU
CUMMTOMAMU.



3aknouyeHue

Ha cerogHsawHuu aeHb Ha paccmoTtpeHuu B TTpasutenscTtee Poccuimickon @epepaumm
HaxoAUTCA NpoeKT «KoHuenuuu passmuTus 3apasooxpaHeHus Poccumnckon ®epepaumm
no 2020 rona», B COOTBETCTBUU C KOTOPOU K UMCIy NepeooYepeHbIX 3a4a4 OTHeCeHo
COBepLUEHCTBOBAHWE 3aKOHOAATesNbCTBA B Cpepe 3ApaBOOXPAHEHUS, B TOM Yucre,
pa3paboTka 3akoHoB «O npasax naumeHTos» U «O CTPAXOBAHUU NMPOPECCUOHANBbHOM
OTBETCTBEHHOCTU MeAULIMHCKUX pabOTHUKOB». HaCKONbKO 3ppeKkTuBHOU byaeT
nposoAauMas paboTa B 3ToU 06,1aCTU, MOXHO byaeT cyamuTb B bimxanlume roasl.

[o cux nop HU B MeAULIMHCKUX, HU B FOPUAUYECKUX BY3AX He NpernoAaroT
(PYHAAMEHTASbHLIN NPUKNAAHOU KypC MeAULMHCKOro npaea. Bce 310 npusoauT K
HenpaBUNbHOW NMPABOBOU KBANTUPUKALIMU Ae9HUMN, TAK KAK U ANS CyAbU Aeno O
BpayebHoU oWwunbke NpeaCTaBNSeTCS BeCbMA CIIOXKHBIM.,
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